
September 3, 2015 
 
Linda Downs 
Executive Director 
College Art Association 
50 Broadway, 21st Floor 
New York, N.Y. 10004 
 
Janet Landay 
Program Manager, Fair Use Initiative 
College Art Association 
50 Broadway, 21st Floor 
New York, N.Y. 10004 
 
Dear Ms. Downs and Ms. Landay, 
 
The Visual Resources Association Executive Board endorses the College 
Art Association’s Code of Best Practices in Fair Use for the Visual Arts. 
We congratulate you on this significant achievement. The Code is an 
important development in addressing the widespread uncertainty 
about fair use among the visual arts community, where over-reliance 
on permissions can negatively affect scholarship, teaching, and 
creative production, sometimes profoundly. The Code's five principles 
and associated limitations provide a valuable framework to scholars, 
educators, artists, and those working in museums and other memory 
institutions. In addition to helping these community members make 
informed decisions about their own practices, the Code provides them 
with a model for communicating with publishers, lawyers, and other 
entities whose decisions affect scholarly, educational, and creative 
output in the visual arts. Just as importantly, the Code offers guidance 
to rights holders, institutions, and courts regarding best practices 
within the visual arts community's standards as they make decisions 
and policies relating to the application of fair use. 
 
VRA is a longstanding advocate for the fair use of images, particularly 
in the areas of pedagogy and scholarship. Our own Statement on the 
Fair Use of Images for Teaching, Research, and Study 
(http://vraweb.org/wp-
content/uploads/2011/01/VRA_FairUse_Statement_Pages_Links.pdf) 
illustrates our commitment to supporting and clarifying fair use in 
these areas. Our community includes many members working in 
academic and cultural memory institutions, such as archivists; art, 
architecture, film, video, metadata, and digital librarians; museum 
professionals; art historians; academic technologists; digital imaging 
specialists; and photographers. Many of us frequently liaise with 
faculty and students regarding intellectual property in the visual arts, 
and at times with legal counsel at our institutions. We are therefore in 
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a strong position to advance the Code's principles along with those of our own Statement. VRA 
would appreciate working with CAA to consider collaborative opportunities in the coming months 
and years to promulgate both VRA’s Statement and the CAA Code among our various 
constituencies. 
 
Please find attached the response to the Code from VRA's Intellectual Property Committee, which 
has been endorsed by the VRA Executive Board. As an affiliate to CAA, VRA hopes that this 
response provides instructive feedback and additional perspective from a closely allied community 
of practitioners. 
 
Sincerely, 
 

 
 
Elaine Paul 
President, Visual Resources Association 
  



 
 
 
The Visual Resources Association (VRA) heartily endorses the College Art Association’s Code of Best 
Practices in Fair Use for the Visual Arts. This code attempts to find consensus across varied 
constituencies working in the field of visual arts, offering useful models for bridging the divide between 
those who produce works of art, those who study works of art in academic settings, and those who 
preserve and provide access to the work produced by the first two groups. 
 
The Code’s assertions of fair use in analytic writing is both in line with VRA’s understanding of fair use 
of images in theses and dissertations and appropriately extends the fair use doctrine to other scholarly 
writing produced in an academic environment. The Visual Resources Association supports the 
understanding that all analytic writing by academics should be regarded as fair use, yet we remain 
concerned that publishers may not be willing to accept images for publication relying solely on fair use. 
However, VRA hopes that current community practices in scholarly publishing will continue to evolve 
toward more consistent reliance on fair use, and statements from professional communities, such as 
the Code, support this evolution of standards and practices. VRA commends the College Art 
Association for applying these principles to its own publications and considers this action a testament to 
the dedication of the CAA community to embrace fair use when appropriate. CAA’s sister organizations, 
including the Visual Resources Association itself, should consider modifying the policies of their 
journals of record to embrace this application of fair use. 
 
Teaching about art also frequently relies upon fair use. As a community with many members who 
manage institutional image teaching collections, VRA supports CAA’s description of reference 
collections that are well documented, appropriate in scope to meet pedagogical needs, and which 
demonstrate high fidelity to the works of art themselves. VRA would like to emphasize its own position 
on institutional collections articulated in its 2012 Statement on the Fair Use of Images for Teaching, 
Research, and Study which goes beyond CAA’s Code in encouraging institutional sharing of image 
reference collections. “To the extent that each institution is relying on fair use to reproduce, display or 
adapt the same visual work for teaching, study, and research, then sharing a copy or copies of that 
same visual work for these same limited purposes across the same institutions should also be fair use.” 
 
VRA supports the CAA assertion that museum uses of copyrighted material in exhibitions serves to 
generate new artistic and scholarly insight, regardless of whether the exhibition is temporary or 
permanent, virtual or in situ, in much the same manner as analytic writing. Copyrighted material 
incorporated into exhibition guides, wall labels or didactic panels, public programs and lectures, or 
virtual surrogates enhances the visitor experience, thereby furthering the curatorial aim of the 
exhibition. As with analytic writing, CAA clearly equates museum and exhibition-related uses of 
copyrighted material to the furtherance of the study of art, artists, and movements within the analysis of 
larger cultural, political, and theoretical contexts.    
 
VRA commends CAA for its assertion that the uses granted by the fair use doctrine extend to 
collections held in libraries, archives, and “memory institutions” beyond the academic sector. The 
archives of cultural centers, historical societies, nonprofits and for-profit institutions all contain unique, 
scholarly material with a potential to enhance educational aims and the CAA Code provides a just set of 
principles for practice within these settings. Furthermore, VRA appreciates and commends CAA’s 
conclusion that the creation of digital surrogates to provide online access to copyrighted material in 
analog form is a direct extension of a preservation practice widely accepted as fair.   



To visual resource and allied image professionals, a key strength of the CAA Code lies in its 
codification of the historically scrupulous nature of our community of practitioners. In its 
recommendation that practitioners continue to follow accepted professional standards for metadata, 
privacy and confidentiality, and the consistent use of terms and conditions, the CAA Code provides a 
resolute assertion on behalf of our community of practice that courts may refer to when considering fair 
use parameters.    
 
Prepared by the VRA Intellectual Property Rights Committee 
Endorsed by the VRA Executive Board 
September 3, 2015 
 


